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LOK SABHA 


The following Bills were introduced in Lok Sabha on 9th September , 
1991 :-- - 

Bill NO, 151 OF 1991 
A Bill to provide for certuin immanities tu persons muhing voluntary deposits 

with the Nutional Housing Bank and for certain exemptions from direct 
tuxes in relution 10 Sc!l diposits and for muiters connected therewith or 
incidental thereto . 

WHEREAS for ellective economic and social planning it is necessary to 
canalise for certain social objectives black money which has become a serious 
threat to the national ocunomy; 

AND WHEREAS with a vicw to such canalisation , the Central Government 
has decided to allow voluntary deposits being made with the National Housing 
Banki in accordance with it scheme to be formulated by that Bank whereunder 
forty per cent of the amount of such deposits will be credited to a special 
fund to be created for financing sluni clearance and low cost housing for the 
poor and sixty per cent of the amount of such deposits can be utilised by the 
depositors for purposes specińcd by them ; 

AND WHEREAS it is expedient 10 provide for certain immunities and 
exemptions to render it possible for persons in possession of black moncy 
to make such doposils ; 

Be it enacted by Parliament in the Forty-second Year of the Republic 
of India as follows: 

1. ( 1 ) This Act may be called the Voluntary Deposits ( Immunities and 
Exemptions ) Act, 1991 . 


Short 
title and 
extent . 


Share and 
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- - - - - - - --- -- -- - - - - -- --- - - -- - - - -- - --- - - - 
( 2 ) It cxtends to the whole of India. 


[PART 10 
- -- - - - 


Defini 
tions. 


2 . In this Act, unless ihe context otherwisų l tujuires -- - 

( u ) " d _ posit ” means i volumiary deposit mude by any person with 
the National Housing Bank in accordance with the schemc on ur aftur 
the commencenent of this Act but liefore the specilicd date . 


53 of 1987 . 


Explanation . — For the purposes of this clause , “ specified dota " means 
the 1st day of December, 1991 or such other later date as thu Centrul 
Government may , by notification in the Officiul Gizelle, speciíy in this 
behalf; 

( 6 ) " National Housing Bank " incans the National Housing Bank 
established under Sectivu 3 of the National Housing Bank Act, 1987 ; 

(c ) “ net deposit" means sixty per cent of the amount of deposit 
made by any person with the National Housing Bank in accordance 
with the scheme; 
(d ) “ persun ” includes- - 

(i ) an individual, 
( ii ) a Hindu undivided family, 
( iii ) a company, 
(it ) a firin , 

( ! ) un association vſ persons or a body of individuals , whether 
Incorporated or not, and 

( vi) cvery artificial juridical person , not falling within any of 
the preceding sub - clauses , 
but does not include a local authority ; 

( e ) " scheme" means it scheme formulated by the National Housing 
Bank under The National Ilousif Birth Art, 1987 for the purposc uf 
enabling 

(i ) any person to make deposit with that Bank ; 

(ii ) such Bank to credit forty per cent of the amount of such 
deposit boil sprecial fuuc created for financing slum wuarance and 
low cost housing for the poor ; and 

( iii) the depositor to utilise the net deposit for any purpose 
specified by him ; 

( f ) all other words and expressions used in this Act but not defined 
and defined in tlie Income- tils Ach, 1961 shall have the meanings 
respectively assigned to them in thut Act. 

3. ( 1 ) Notwithstanding anything contained in my othei law for the 
time being in force ,--- 


43 


13 of 1961, 


Immuni 
ties . 


(a ) no person , who has made a deposit with the National Housing 
Bank in accordance with the scheme, shall be required to disclose , for 
any purposc whatsoever , the naturç und source of the deposit ; 


(h ) ne inquiry or investigation shall be commenced against any 
person under any such law on the ground that he has made the doposit ; 
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(c ) the fact that a person has made the deposit shall not be 
taken into account and shall be inadmissible as evidence in any pro 
ceedings relating to any offence or the imposition of any penalty under 
any such law . 


45 of 1860 . 

· 
61 of 1985 . 
28 of 1987. 


( 2 ) Nothing in sub -section ( 1 ) shall apply in relation to prosecution 
for any chance puis under Chapter IX or Chapter XVII of the Indian 
Penal Code, thọ Narcotic Drugs and Psychotropic Substance . Act, 1985 , the 
Terrorist and Disruptive Activities ( Prevention ) Act, 1987, the Prevention 
of Corruption Act, 1988 or for the purpose of enforcement of any civil 
liability. 


43 of 1961, 


Deposit 
not to be 
taken 
into 
account 
in certain 
cases , 


4 . Without prejudice to the generality of the provisions of section 3, 

(a ) the deposit shall not be taken into account " i the purpose of 
any proceeding under the Income- tax Act, 1961 and in particular, the 
depositor shall not be entitled to claim any set-off or relief in any 
assessment, re - assessment, appeal, reference or othar : ? ! ceeding undor 
that Act or to re - open any assessment or re - assessmant made under 
that Act on the ground that he has made such deposi . 

Explanation . For the avoidance of doubt, it is hereby declared 
that the provisions of the Income tax Act , 1961 will apply to any 
income which accrues or arises or is deemed to accrue or arise to the 
depositor from the amount of the net deposit; 


43 of 1961. 


27 of 1957. 


(b ) the deposit shall not form part of the assets of any assessee 
for the purposes of computing his net wealth under the Wealth -tax Act, 
1957 in relation to any assessment vear commencing before the 1st 
day of April, 1992 . 


5 . In the National Housing Bank Act, 1997 . 


Amend 
ment of 
Act 53 of 
1987. 


( a ) in section 14 , - - 

(i ) in clause ( h ), after the words " scheduled hanks” , the 
words " or to any authority established by or under any Central, 
State or Provincial Act and engaged in slum clearance ” shall be 
inserted ; 

( ii ) after clause (h ). the following clause shall be inserted , 
namely : 

“ (hh ) formulating a scheme for the purpose of accepting 
deposits referred to in clause (a ) nf section 2 of the Volun 
tary Deposits ( Immunities and Exemptions ) Act, 1991 and 
crediting forty per cent of the amount of such deposits to a 

special fund created under section 37 ;""; 
(b ) in section 15 , in sub - section ( 1 ), to cause ( c ), the following 
proviso shall be added , namely : 


“ Provided that nothing contained in this clause shall apply to 
deposits accepted under the scheme formulated by the Bank in 
pursuance of clause ( hh ) of section 14 ;" ; 


(c ) in section 55 , in sub -section ( 5 ) , for the word " regulation ” , 
wherever it occurs , the words " regulation or scheme" shall be sub 
stituted . 
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STATEMENT OF OBJECTS AND REASONS 


With a view to canalising for certain social objective black money 
which has become a serious threat to the national ecoromy, the Govern 
ment has decided to allow voluntary deposits being made with the 
National Housing Bank in accordance with a scheme to be formulated 
by the Bank, 40 per cent, of the amount of such deposits will be credited 
by the National Housing Bank to a special fund , created under the 
National Housing Bank Act , 1987 , for financing slum clearance and low 
cost housing for the poor and 60 per cent. of the amount of such deposits 
can be utilised by the depositors for purposes specified by them . It is 
considered necessary to provide for certain immunities and exemptions 
to render it possible for persons in possession of black money to make 
such deposits. 


2 . The Bill seeks to achieve the above objects . 


MANMOHAN SINGH 


· New DELHI; 
The 3rd September , 1991. 


PRESIDENT S RECOMMENDATION UNDER ARTICLES 

117 AND 274 OF THE CONSTITUTION OF INDIA 


[ Copy of letter dated 4th September , 1991 from Dr. Manmohan Singh , 
Minister of Finance , to the Secretary -General, Lok Sabha ] 


The President, having been informed of the proposed Bill for institution 
of a Scheme for mobilising the Black money for achieving social objectives 
of slum clearance and low cost housing for the poor and for providing certain 
immunities and exemptions to enable persons to make deposits in the said 
scheme and for matters connected therewith or incidential thereto , recommends 
under clause ( 1 ) of article 117 and clause ( 1 ) of article 274 of the Consti 
tution , introduction of the above Bill in Lok Sabha . 
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- 


- - 
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- 
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- 


- 


- 


- 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 5 of the Bill seeks in 10 : ert a new clause ( hh ) in section 14 
v the Nutional Housing Bank Aci, 1987. This said new chiuse (hl ) em 
powers the National Iluusing Bank in formulate a scheme for the purposes 
on! accepting deposits referred 10 in clause 2 (a ) of the Bill and crediting 
40 per cent of the amount of such deposits to a special fund created 
under that Act. The scheme will also contain other details relating to applica 
tion forms for making deposits anů withdrawal, ctc . 


. The matters in respect of which the scheme is to be formulated by 
roc Natiunul IIousing Bank aru mailers of administrative detail and proce 
dure ind it is not practicable to provide for them in the Bill itself. Thi 
delegation of legislative power is, illcrctur, of a norinal character . 
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- 


- 


- 


- 


- 


- 


- - - - - - --- - . 


BILL No. 152 ( 1991 


A Bill further to amend the Indian Electricity Act, 1910 and the Electricity 

( Supply ) 421, 1918 . 


Year of the 


Be it enacted by Parliament in the Forty -second 
Republic of India as follows: 


Short 
title 
and com 
mence 
ment. 


1 . ( 1) This Açt inay be called the Electricity Laws (Amendment) 
Act. 1991 . 


(2 ) It shall come into force cu suh date as the Central Government 
may , hy notification in the Official Gazette , appoint . 


2 . In section 6 of the indian Electricity Act , 1910 , in clause (b ) of sub 
section (1 ) , for the words " twenty " and " ten " , the words " thirty " and 
" twenty " shall, respectively , he substituted . 


Amend 
ment of 
sccliou 6 
of Act 9 
of 1910 
Amend 
ment of 
section 2 . 


54 of 1948 


3 . In section ? of the Electricity (Supply ) Act, 1948 (hereinafter 
referred to as the principal Act) , - 

(i ) after clause ( 3 ) , the following clause shall be inserted , 
namely :-- 

( 3A ) " competent government" nieans the Central Govern 
inent in respect of a Generating Company wholly or partly 
owned by it and in all other cases the Government of the Stato 
in which the generating station of a Generating Company is 
located or proposed to be located ; ; 
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(ii) for clause (4A ), the following clause shall be substituted , 
municiy : 


1 of 1956 , 


(44 ) " Generating Company " nieans a company registered 
under the Companies Act, 1956 undwhich has aniong its ubjects 
the establishment, operation and maintenance of generating 
slations; ; 


livit after clause (9 ) , the following clauses shall be inserted , 
namely : 

(911 ) " Ervional Electricity Board " means any of the Boards 
its constitutundm ediality Delore the commencernent of the 
Electricity Law . ( Annenilment) Act, 1951, ky resolution of the 
Central Covernment for ensuring integrated operation of consti 
tuent syscem in tie region ; 

( 9B ) " Regional Loud De patch Centre ” means the Centre 
so designated where the operation of each of the Regional 
Electricity Grids constituting the country s power system is co 
ordinated ; . 


4 , In section 15A of the principal Act. 

(i) the word " Formation ," uccurring in the marginal heading 
and sub - section ( 1) shall be omitted ; 

( ii) for sub - sections ( ?) and (3 ), the following sub - sections shall 
he substituted , namely : -- 


Amiend . 
ment of 
section 
15A , 


" (2 ) The objects of a Generating Company shall include- - 

(a ) establishment, operation and maintenance of genera 
ling stations und tie -lines, sub -stations and main transmis 
sion lines connected therewith ; 

(b ) operation and naintenance of such generating 
stations , tie- lines, ub - stations and main transmission lines 
as are assigned to it by the competent government or gov 
ernments . 

(3 ) The Generating Company shall carry on its activities 
within such areas as the competent government or govern 
ments as the case may be , inay, from time to time, specify in 
this behalf . " ; 
( iii ) sub- seçtion ( 4 ), ( @ ) wlid ( 7 ) shall be omitted . 


5 . In section 18A of the principal Act, in sub -section (1 ) , for the 
words " promoting government or promoting governments " at both the 
places where they occur, the words " competent government or govern - 
ments ” shall be substituted , 


Amond 
ment of 
section 
18A 


6 . In section 29 of the primipal Act. 

(i) for sub -section ( 1 ) , the following sub - section shall be 
substituled , namely : 

" ( 1 ) Every scheme cstimated to involve a capital expendi 
ture exceeding such sum , 4 may be fixed by the Central Gov 
ernment from time to time, by notification in the Oflicial 


Amend 
ment of 
section 
29 . 
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Gazette , shall, as soon as may be after it is prepared , be sub 
mitted to the Authority for its concurrence." ; 

( ii) in sub -sectiun ( 4 ) , in the proviso , for the words " promoting 
government or one of the promoting governments” , the words 
" competent government or one of the competent governments ” shall 
be substituted . 

7. In section 30 of the principal Act, in clause ( y ) , the words " anni 
such other directions as may be given by tlic Central Government" shall 
be added at the end . 


Amend 
incnt of 
Sectio 


30 . 


Amend 
meat of 
section 


31. 


8 . In section 31 of the principal Act, in sub - section ( 1 ) , in the proviso , 
for the words " the promoling government or one of the promoting 
governments" , the words " competent güvernment or one of the competent 
governments " shall be substituted , 

9. In section 39 of the principal Act -- 


Amend 
пient of 
section 
39 . 


(i) in sub -section (2 ) , in the proviso , for the words " promot 
ing government or one of the promoting governments" , the words 
" competent government or one of the competent governments " 
shall be substituted ; 

( ii ) after sub -section ( 2 ) , the following sub -section shall be 
inserted , namely : 


" ( 3) For the purposes of this section , no direction shall be 
issued to a Generating Company wholly or partly owned by the 
Central Government unless and until the prior concurrence of 

that Government is obtained ." . 
10. In section 43 of the principal Act, sub - section (3 ) shall be omitted , 


Amond 
ment or 
Section 
43 . 
Insertion 
of new 
section 
43A 
Tering, 
condi 
tions 
and 
tariff 
for sale 
oſ elect 
tricity 
by Gene 
rating 
Company 


11. After section 43 of the principal Act, the following section shall 
be inserted , namely : 

" 43A . ( 1 ) A Generating Company may enter into a contract for 
the sale of electricity generated by it 

(a ) with the Board constituted for the State or any of the 
States in which a generating station owned or operated by the 
company is located ; 

(b ) with the Board constituted for any other Stato in 
which it is carrying on its activities in pursuance of sub - section 
( 3 ) of section 15A ; and 

(c) with any other person with consent of the competent 
Government of Governments . 

(2 ) The tariff for the sale of electricity by a Generating Com 
pany to the Board shall be determined in accordance with the norms 
regarding operation and the Plant Load Factor as may be laid down 
by the Authority and in accordance with the rates of depreciation and 
reasonable return and such other factors as may be determined , from 
time to time, by the Central Government by notification in the 
Official Gazette : 


- 


- - 


- 


- - - 


- - - 
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Provided that the terms, conditions and tariff for such sale 
shall , in respect of a Generating Company wholly or partly owned 
by the Central Government , be such as may be determined by the 
Central Government and in respect of a Generating Company wholly 
or partly owned by one or more State Governments be such as may 
be determined , from time to time, by the government or govern 
ments concerned ." . 

12. For section 55 of the principal Act, the following section shall be 
substituted , namely : --- 


" 55 . (1 ) Every licensee shal} comply with such reasonable direu . 
tions as the Board may , from time to time, give him for the purpose 
of achieving the maximum economy and efficiency in the opera 
tion of his undertaking or any part thereof, 


Substi 
tution 
of new 
section 
for sec 
tion 55 . 
Compli 
ance of 
direc 
tions of 
the Re 
gional 
Electric 
city 
Board , 
etc ., by 
licenses 
or Gene 
rating 


(2 ) Every licensee or Generating Company shall follow all the 
directions of the Regional Electricity Boards and shall conduct their 
operations in accordance with the instructions of the Regional Load 
Despatch Centre so as to ensure integrated grid operations . 


Com 


panies . 


( 3) If any dispute arises with reference to the integrated grid 
operations as to whether any direction given under sub -section ( 1 ) 
or sub - section ( 2 ) , is reasonable or not, it shall be referred to the 
Authority , whose decision thercon shall be final; so , however , pend 
ing the decision of the Authority , directions of the Regional Electri 
city Boards or the Regional Load Despatch Centres shall prevail in 
the interest of smooth operation of the integrated grid ." . 


Anrend 
ment of 
section 


75A , 


13. In section 75A of the principal Act. 

(i) sub -section ( 1) shall be omitted , 

(ii) in sub -section (2 ) , for the word " promoting" wherever it 
occurs , the word " competent shall be substituted ; 

( iii) for sub -section (3 ) , the following sub - section shall be sub 
stituted , namely : 

“ (3 ) For the purpose of preparing the statement of accounts 
referred to in sub -section (2 ) , the depreciation to be provided 
every year shall be calculated at such rate as may be specified 
by the Central Government, by notification in the Official 
Gazette , in accordance with the provisions of section 43A ," ; 
( iv ) sub -section (3A ) shall be omitted ; 

(v ) in sub -section (4 ) , for the words, brackets and figure " sub 
sections ( 1 ) and ” , the word " sub -section ” shall be substituted . 
14 . In the Sixth Schedule to the principal Act, in paragraph XVII, 

(1) in sub - paragraph ( 2 ) , in clause ( :). after sub -clause ( va ) , the 
following sub -clause shall be inserted , namely : 

" (vb ) debt redemption obligation of the private licensees 
which may be done on a year to year basis , taking into account 


Amend 
ment of 
Sixth 
Schedule , 


10 
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- - 


- - - - - 


- 


- - - - - - - 


- 


- 


the requirements of debt redemption and resource generation 
through depreciation , retained surplus;" ; 


( ii) in sub - paragraph (6 ) , for clause (b ) , the following clause 
shall be substituted , namely : - 


" (b ) interest charges on capital expenditure incurred during 
the period between the date of grant of the license and the date 
when the undertaking commences supply , from borrowed money 

and property attributable to the assets as actually accrued up to 
the date of such supply , as well as interest incurred on outlays 
for subsequent expansions ;" ; 


( 212 ) in sub - paragraph (10 ) , in clause (b ) , for the words " part of 
capital base for that year, the Reserve Bank rate ruling at the 
beginning of that year, plus two per centum ;" , the following words , 
brackets and figures shall be substituted , namely :- - 


capital base for that year , the Reserve Bank rate ruling at the 
beginning of that year plus. . 


(1) two per centum for investments made up to the date 
of the commencement of the Electricity Laws (Amendment) 
Act, 1991 ; and 


(ii) five per centum for investments made thereafter :" . 
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STATEMENT OF OBJECTS AND REASONS 


The Indian Electricity Act, 1910 deals with the supply and use of 
electrical energy and the rights and obligations of the licensees. The 
Electricity ( Supply ) Act, 1943 deals with the statutory powers and func 
tions of the Central Electricity Authority , State Electricity Boards and 
Generating Companies . 


2. It is proposed to widen the scope of private sector participation in 
power generation , supply and distribution by suitably amedding the afore 
sard Acts. The main amendments are as follows, 

( a ) Section 6 of the Indian Electricity Act, 1910 which deals 
with the period of license is sought to be amended to enhance the 
said period of license to 30 years followed by subsequent extensions 
for 20 years at a time. This will ensure reasonable stability in the 
operation of the license . 


( b ) Section 2 of the Electricity (Supply ) Act, 1948 ( hiereinafter 
referred to as the said Act ) , which dennes various expressions, is 
proposed to be amended to give effect to certain change in the 
definitions and also to define certain new expressions . Clause (4A ). 
is proposed to be substituted to remove the exclusion of private 
sector from the definition of " Generating Company , as it permits 
only the companies formed by the Central Govertiment or by any 
State Government or jointly by the Central Government and one or 
more State Governments. 


(c ) Section 15A of the said Act which deals with the formation , 
objects, etc., of Generating Companies is proposed to be amended so 
as to provide for the establishment of Generating Companies in the 
private sector as well as in the joint sector , 


( d ) Section 29 of the said Act which deals with the submission 
of schemes involving capital expenditure exuteuing rupees five crores 
to the Central Electricity Authority is proposed lo be amended in 
the interest of flexibility , keeping in view the esculation in the cost 
of projects and to provide for revision from time to time of the 
prescribed limit of project cost requiring such clearance , 


(e ) A new section 43A is proposed to be inserted to the said 
Act to provide for the terms and conditions and tariff for sale of 
electricity by the Generating Companies. 


( f) Section 55 of the said Act which provides for the licensees 
compliance with the Board s directions is proposed to be amended 
to ensure that the licensees as well as Generating Companies shall 
comply with the directions issued by the designuted coordinating 
agencies in the matter of generation and supply of power 


( 8 ) Paragraph XVII ( 10 ) , (b ) of Schedule VI to the sald Act 
is proposed to be amended to raise the standard rate from the 
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- 


- 


- 


- 


- 


| 


n 


- - 


- 


+ 


- 


WTS 


VA 


existing level of 2 per cent over the Reserve Bank of India rate to 
5 per cent. over the Reserve Bank of India rate to motivate equity 
investment in the power projects set up by licensee companies , 


3. The Bill seeks to achieve the above objects . 


KALP NATH RAI. 


NEW DELHI; 
The 30th August, 1991. 
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BILL NO. 154 of 1991 


A Bill further to amend the Public Deht Act , 1944 . 


Be it enacted by : Parliament in the Forty - second Year of the Republic 
of India as follows: -- 


1. Thin Act may be called the Public Debt ( Amendment) Act , 1991. 


Short 
title . 


1 # of go . 


. Aher section 24 of the Public Debt Act, 1944 , the following section 
xhall be inserted , namely : -- 


Lrisertion 
of new 


section 


24A . 


* 24A . Notwithstanding anything contained in this Act or in any 
other law for the time being in force , every person holding the 
Special Bearer Bonds, 1991, issued by the Central Government, shall 
present the Bonds for payment within a period of one hundred and 
eighty days from 


Time 
limit for 
present. 
ing Special 
Bearer 
Bonds, 
1991, 


(u ) the date on which the Public Debt (Amendment ) Bill, 
1991 receives the assent of the President, or 
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(b ) the date of the maturity of the Bonds, 


whichever is later : 


Provided that if the Central Government is satisfied that the 
person holding the Bonds was prevented by sufficient cause from 
presenting the Bonds within the said period of one hundred and 
eighty days, it may allow such person to present the Bonds within 
such further reasonable period as it may deem fit: 


Provided further that the Central Government shall, before mak 
ing any order under the preceding proviso against the person holding 
the Bonds, give him a reasonable opportunity of being heard .". 


Sec . 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


15 


STATEMENT OF OBJECTS AND REASONS 


The Special Bearer Bonds, 1991 were issued in 1981 -82 in the form 
of Government security prescribed under the Public Debt Act, 1944 . 
No period of limitation for redemption of a Government security is 
specified under this Act . The Special Bearer Bonds ( Immunities and 
Exemptions) Act , 1981 provided general immunities and exemptions to 
persons who had subscribed to or otherwise acquired the said Bonds. 
It is now considered necessary that a period of limitation may be specified 
for redemption of the said Bonds, so that exemption from income-tax , 
wealth -tax and gift-tax and other immunities do not continue indefinitely . 


2 . The Bill seeks to achieve the above object. 


NEW DELHI; 
The 5th September , 1991. 


MANMOHAN SINGH , 


K . C . RASTOGI, 
Secretary -General. 
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